


“Identity theft
should be a
concern for all
because of its
pervasiveness”

TIPS FOR AVOIDING IDENTITY THEFT

Identity theft should be a concern to all because of its pervasiveness. One form of theft is the
opening of a credit card account using a pre-approved credit card solicitation. You may have
received one or more of these solicitations every day, if not every week. Sometimes, the same
company will send more than one such solicitation. The credit card companies do this because
they receive information from credit reporting agencies and those with acceptable credit scores are
sent more attractive offers.

There are some simple ways to reduce the possibility of someone using these solicitations.
First, you can call (888) 567-8688 and notify the service that you no longer wish to receive the
solicitations. The credit reporting agencies sponsoring the service will stop the solicitations.
Second, you can go to www.optoutscreen.com, and follow the instructions to opt out on-line. This
is an alternative to using the phone and will have the same result.

If you receive a solicitation that you do not wish to accept, destroy it immediately. Merely
throwing them away is not enough because persistent thieves will go through your trash and use
them to open a fraudulent account. Do not merely throw them away. Shred them either by hand or
using a shredder.

You should also check your credit report regularly. Each credit reporting agency is required to
provide you with a free report once each year. You can also obtain a free report from
www.freecreditreport.com and sign up for the free service. The service will also offer a paid service
and provide you with alerts when your credit report is accessed, allowing you to know if someone
iS accessing your account.

Once you obtain a credit report, check it carefully. If you find that any entry is incorrect, notify
both the credit reporting agency (there are three major agencies) as well as the creditor. This
includes entries claiming that you missed a payment that was actually made, which can lower your
credit score. Most importantly, if you find an account that you are not aware of, take immediate
action. Notify the credit reporting agencies and the credit grantor (credit card company or bank)
that the account is fraudulent. You will be asked to complete an affidavit of fraud. Do so as soon as
possible.

In addition, if you know the person who stole your identity, notify the police and file a criminal
complaint. Local police agencies are inundated with such claims because incidents of identify theft
are rising so quickly. Do so even if the person who stole your identity is someone you know,
including relatives. After all, it is a crime to falsely use someone’s identity.

Some companies recognize the damage that may be caused by identity theft. Some insurers,
such as Safeco, are offering insurance protection against identity theft. At least one company,
Lifelock (www.lifelock.com) is offering commercial protection against identity theft. Whether the
service works is not verified by us; we are instead merely alerting you to the fact the service exists
so that you can conduct your own investigation.

Prevention takes some effort on your part. You can help minimize the possibility of theft and
reduce the effect of the theft once you become aware of it. It is however, your responsibility to take
action. Don’t wait to become a victim.

PRACTICE AREA - BUSINESS PLANNING AND TRANSACTIONS

As companies grow, so do their legal needs. They change their form from sole proprietorships
to partnerships, LLCs or corporations. Or they may add businesses by acquisition or merger. Since
1994, the attorneys at Coleman & Horowitt, LLP have assisted clients with their growth. With
several lawyers with experience in business planning and transactions, members of the firm
regularly represent clients in the creation and dissolution of business entities as well as the review
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and preparation of transactions including purchase agreements, secured and unsecured loans, employment agreements, real estate
transactions, construction agreements, and real and personal property leases. The transactions are not prepared with an assembly line
approach, but with the success of your business in mind.

If your company would benefit from our experience, please contact William H. Coleman or Eliot S. Nahigian at (559) 248-4820 or
(800) 891-8362, or by e-mail at wcoleman@ch-law.com or enahigian@ch-law.com.

RECENT DEVELOPMENTS

We are pleased to announce that members of the firm recently attained the following results for our clients:

® |n a real estate dispute, we negotiated a settlement in which our clients paid significantly less than defense costs. In the action,
our client served as the real estate agent for the seller of a home. After the sellers had signed all documents for the close of
escrow, including the deed, they decided they did not want to proceed with the sale and quit-claimed the home to their daughter.
The new owners sued the sellers to quiet title, and the sellers sued the agent for fraud and negligence, claiming they thought the
agent was obtaining refinancing for the home, not a sale. On the first day of trial, the sellers were convinced they could not win;
they settled, saving our client defense costs.

® In a commercial real estate dispute, we negotiated a favorable settlement for our clients. In the action, our clients owned three
commercial buildings which generated considerable interest from a variety of buyers. One buyer stepped forward with an offer to
buy all buildings in short order and represented that we needed an appraisal to confirm the purchase price offered. Our clients
agreed. The contract was presented by the buyer and the appraisal process explained, but the contract terms were inconsistent
with the representations. Our client, a busy professional, did not have the contract reviewed by counsel, and signed it. After the
appraisal process was complete, a dispute arose as to the price that was required to be paid. A mediation was scheduled prior to
expert discovery at which an acceptable price and terms were negotiated, saving our clients from a 7-10 day trial with attendant
costs. Note: This case is a reminder to have real estate contracts reviewed by a qualified professional before signing. A few
hundred dollars for this service can save thousands in litigation expenses.

e Darryl J. Horowitt and Christine J. Levin were able to secure a summary judgment in favor of their client in a complex
construction defect action. In the action, our client, a lumber company, supplied lumber to a project for the construction of a large
apartment complex. After the owner-builder operated the apartment complex for several years, it sold the entire complex on an
as-is basis. After close of escrow and after the buyer operated the complex for some time, the buyer sued the seller, claiming that
there were numerous construction defects that were not previously disclosed and sued the seller and the contractor who built
the project. The contractor and developer then sued all of the material suppliers and subcontractors who worked on the project,
seeking indemnity and declaratory relief on the basis that the subcontractors and material suppliers were responsible for the damage to
the property, even though the property was built over 15 years prior to the time suit was filed. We filed a motion for judgment on
the pleadings based on the running of the ten-year statute of limitations. We also filed a motion for summary judgment based on the fact
that our client did not provide the lumber in issue and, if it did, no warranties were provided. Other cross-defendants filed separate
motions for summary judgment based on the running of the statute of limitations. Initially, the court rejected the motions based on
the statute of limitations, believing that it could not take judicial notice of the notices of completion, which were evidence of the
date the statute of limitations would start running. After the appellate court overturned the trial judge and ordered the court to
consider the notices of completion, the court reversed course and granted the motions. As a result of the granting of the motions,
our client avoided an expensive and lengthy trial. They are also in a position to recover their attorney’s fees. In addition to obtaining
judgment in our client’s favor, we were able to secure insurance coverage after it was believed insurance was not available.

We are also pleased to report that:

e Sheryl D. Noel has joined the board of Comprehensive Youth Services. She also recently attended the national meeting of
NARCA (National Association of Retail Collection Attorneys) in Las Vegas.

e Darryl J. Horowitt has been named first vice president of the San Joaquin Valley Chapter of the Association of Business Trial
Lawyers and reappointed treasurer of the California Creditor Bar Association.

If you have any questions regarding any of the developments referenced above or have a similar matter you may wish to discuss with us,
please contact Maria O°'Neill at (559) 248 48201800) 891-8362, ext. 104, or by e-mail at moneill@ch-law.com.
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